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Letter Opinion No. 95-077 

lk wbetber the state Library and 
Arcbiva Commission may deny federal 
grant monies to a niunicipal liirary that 
annually lends more than 20,000 item to 
individuals not residing in the munici- 
pality based solely upon the municipal 
library’s provision oft services to 
nonresidents (RQ-834) 

On behalf of the Texas State Library, you have requested an opinion regarding 
mxnt amendments to section 441.135(a) of the Oovwwwt Code. You state that the 
Texas State Library and Archives Commission (the “commission”) has denied a municipal 
library a federally thded Major Urban -~ibrary(“MuRL”)‘grantbecause,YW 
indicate, tlie applicant-liirary failed to provide library services to noorcsidents in 

* compliance with the c0mnus.u ‘on’s grant guidelines. You inform us that the MURL grant 
program is, established purwant to section 441.009 of the Govemment Code. 

In its appeal to the commission. the appkant-Iii contends that an amendment 
to section 441.135(a) of the Government Code prohii the commission from denying an 
applicant a grant based solely on the provision of services to no&dents. The appkant- 
library thus is construing the amendment to section 441.135(a) to apply to a grant 
program established under section 441.009. Yoy on the other hank believe the 
amendment to section 441.135(a) applies only to grant monies distriiuted pursuant to 
section 441.135. According to your letter, the applicant-library loans more than 20.000 
items per year to nonresidents. 

We must first consider whether the guidelines established by the commission for 
the MTJf& program are authorized by section 441.009. Under those guidelines for fiscal 
year 1996, the Texas State Lii will accept a grant application from a Texas public 
library that, among other things, “agrees to support and expand.. . without charge to 
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persons living outside the political subdiision(s) that tinancially support(s) the 
library. . . reference services. . . .” Major Urban Resource Libraries Program .Guidelines 
SPY 1996 App. F at F-l (Tex. State Library, Library Dev’t Div. Dec. 30, 1994). 
Furthermore, the library must provide the services to nonresidents “under the same 
conditions as residents.” Id. Thus, the guidelines deny a federally fbnded MURL grant to 
any library that fails to provide relevant services to nonresidents under the same conditions 
as those services are made available to residents. 

Section 441.009 of the Govemment Code provides as follows: 

(a) The commission may adopt a state plan for improving 
services of and constructing county; municipal, and other public 
libraries. 

(IQ The state liirary shall prepare the plan for the commission 
and shall administer the plan the commission adopts. 

(c) The plan must include a procedure by which a county or 
municipal library may apply for money under the plan and a 
procedure for a fair hearing for a library whose application for money 
is refked. ~Money from local, state, or federal sources may be used. 
The money shall be administered according to local, state, and 
federal requirements. 

As we have indicated, the hlURL grant program is federally timded. Although one 
federal law proscribes a grant of tknds under the MURL program “unless the major urban 
resource Wary provides 52rvices to users through the regional area in which such hi 
is located,” 20 U.S.C. 8 353(a)(3), it does not specify what “services” are included, nor 
does it require the equal treatment of residents and non-residents. We have been cited to 
no federal law or regulation that authorizes a funding conduit such as the commission to 
deny tlmds to a library because of disparate treatment of nonresidents.2 And cutair@, no 
language in section 441.009 does so. To the contrary, subsection (c) states that “[t]he 
money shall be administered according to local, state, and federal requirements.” So, far 
from being a “requirement of any such law,” denial of fundiig for this reason is not even 
permttted by section 441.009 or other law.3 In our opinion, there is no basis in any state 
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or federal law or regulation for b&ring commission authority to condition timding to 
local libraries upon the equal treatment of residents and nonresidents. 

Because we c&&de that, pursuant to section 441.009, Government Code, the 
commission is without authority to deny a federally funded MURL grant to a municipal 
library merely because the library haq failed to provide library services to nonresidents in 
compliance with the commission’s grant guidelines, we need not address the issue of 
whether the recent amendments to section 44 I. 135(a), Government Code, apply to a grant 
program established under section 441.009.’ 

Long RmJJc Plao 1994-1997 (amaKlcd July. 1994). an6 Long Rnqc Plan 
1996-1999. cqiesmaykobtahedffomthcLibraIyDwdopmwDividonof 
the Taas State Library P.O. Box 12927. Austin, Texas 78711. 

Ta stars Library au6 &chives Comm’n, 20 Tcx Reg. 2761(1995) (revision maks omiti), odoped 20 
Tcx. w 4343 (1995) (to be adified as an am&mat tol3T.A.C~l.21). Tlms,itisnotevena 
oombdoanll~adoptcdiacollrormlywitllthercqoircmatsoflhAdmtni~ pmcuhueA4wt 
Codech2001,1Mrmcrt~/f~~nan115tbatishrrrrsponsibleforthedcnialorfiudingtolbir 
hibny. 

‘As afwadd, sectioo 441.135 provib as follows 

(a)TheTqgsStateL.iiandArcbiwsCa~sdondmll~~a 
progmmofsmeglaalswithiatllolhhationsoffandsapproprirtedbythe 
le#datm The conuniaaion aball adapt by nde the gui&hesf5r awarding 
granta, except that any mwdclpai libmy which ien& more thau 20,ooO items 
per yrm to -aidetea cannot ba denied my pant morhd a/ta 
Jammy 1.1993, bawd ahty uposr the povision of servicea to nonresidents. 

(II) Thcpro&Iamofslattpanisshdlincludconcofmorcoftbefollowing 

(1) bystancplationgnmts,toslmlglhenmajorresolmxrystrm 
swvicc3mroanbupobliclilmuicsMdlegimlallibmlysySmm 
suviccz m membu liimric3, inchding grants m rdmbwm otkt 
liiraries for provid& spcddhd sewices to majot tcaome system 
mdrrgionalm=Ym-.% 

(2) -granym cnanmge public libraries to join togelk 
intohrgcruniIsofstlviceinonicrtomce4Qitcriaformajorraaunx 

membmhipollcgiondlibMy~wmkrshif P. 

(3) rslablishmuugmntr,mhdpcamblishplblichirathntwill 
qudiifofmqiorrcanucc rystemmrmknbipangionallbrny 
ryrtcm -Pi 

. ..snd 
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SUMMARY 

The Texas State Library and Archives Commission is not 
authorized by section 441.009 of the Government Code, or any other 
federal or state statute or regulation, to deny a federally funded 
Major Urban Resource Library grant to a municipal library merely 
because the library has failed to provide library services to 
nonresidents in compliance with the commission’s grant guidelines. 

DAN MORALES 
Attorney General of Texas 

JORGEVEGA 
First Assistant Attorney heral 

SARAH J. SHIRLEY 
Chair, opinion Committee 

Prepred by Rick Gilpin 
Assistant Attorney General 

(5) pblic ~&U&XI tdm~logy pates, m help pblic Iii- 
make state. loc& and &dcral govmmmt iufommtion that is accessible 
throogh the hncmu or deuKmic bldletlo board systems avdlablc to 
the public through computer tumiuals at a Iii. 

AU of May 25, 1995, 74th Leg., R.S., ch. 988, $5 1,2, 1995 Tex. Sess. Law Serv. 4962.4962 (some 
origind italics and bracketed &ikCov~r t’CItlOVcd). 


